


To the Ho. 4.A.W.Skeen, Judge of the Circuit Court 
of” Lec. County, Varginda.. 

fumbly complaining your Oratrix and Crator, Susannah F.Gibson 
and =.M.Gibson her husband, will respectfully show to your Honor, that 
Andrew M.vitts, the father of your Oratrix, lately departed this life 
Naving first made and published his last will and testament, which was 
duiy probated in the County Court of Lee County at its August term 1599 
that John S.McNiel, the executor named by said testator duly qualified 
as lixecutor of said estate, all of which will more fully and at large 
appear by reference to a copy of said will and the order prebating the 
same , Which is herewith-fiited marked “tixhibit Aw) 

Your Cratrix and Crator will now show your fonor that the said. 
A.B.FItts was at the time of his death seized and possessed of a very 
large and valuable real and rersonal estate, all of which, as wii He 
seen by an insrection of said will, he undertook to dispose of among 
his four aidan en and his widow. The said A.M.Fitts left 
@ widow, slizabeth ii.V.Fitts,aged 
daughters, to-wit, your Cratrix, fiusannah . who narried ® isl g 
Wary ih, who married W.J.ijinton, Sarah J. who married Tsaiah Scott 
three grand-children, to-wit, Calt#donia J. who nar 
worth, imily &. who married immet Parsons, and Alice U.Nefr a 
worans and three ee IO ci hea a to-wit, Floyd Collinsworth, 
and Andrew Collinsworth childiten of Mary Collinsworth dereaseadx nec 
Wacy Nefrt., deceased, and Willian L.Neff son and heir at law of A.M.Negf 
deceased. These grand-children and great-grand-—chilidren are children, 
descendants and heirs at iaw of Didama Neff tiee Didana Fitts who was 
a daughter of said A.M.Prtts deceased. 

An examination of said last wil 
clearly that it was the intention of said 
equal. But while this intention is manifested, it is very difficult, 


AS your Oratrix and Crator are advised,to determine how this eqguaii- 


ty id to be attained, and in fact the precise method cf division and 


distripution of said rroperty among the beneficiarics under said witl. 
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It will be noticed that by the Srd clause of said will said ots 
undértakes to make provision for his wife, should she survive hin, and 
for that purpose he devises and bequeaths to her, the use,occupation, 
rents and profits of one equal third part of his hone farm and he di- 
rects that the same be tadé off to her so as to include the mansion 
house in which he then lived and the out houses pertaining thereto, 
to be held by her during her natural life. And in addition thereto,if 
she desired it, he bequeathed to her such of his personal estate as she 
would be entitled to hold had he died intestate. And your Oratrix and 
Orator are informed and believe that the widow of said testator desires 
to hold the personal estate so bequeathed to her, but whether Bhe will 
accept or renounce said will, they are not advised. 

Tt will be noticed that by the 4th clause of said will said tes- 
tator charges his daughter Didama Neff with $1180.00 theretofore ad— 
vanced to her, and by the 5th clause he charges to his daughter Mary 
ly.Minton the sum of 8500.00 theretofore arivanced to her, and these two 
suns he directs to be charged to and accounted for by said two daughter 
respectively in the final partition and distribution of his estate. 

In the @th clause of his will said testator devises his said 
home paace subject to the dower interest, or life estate, provided for 
his said wife, to his three daughters, Didama Neff, Mary 1.inton and 
your OCratrix for life respectively and after their deaths respectively 
the said lands to descend and pass to their children respectively. 

By this clause of his will said testator fixes the value of said hone 
farm, and he provides the manner of division and how the same shali 

be made. It will be further noticed that the valuation fixed by said 
testator on said tract of land is $10,000.00 and in the division to be 
made of gaid tract between said three daughters. and their children, 
the said Sencatoe directs that his daughter Didama Neff shail have 
$1180.00 less than one third part thereof and that Mary ‘L.iMinton shall 
have $500.00 lass than one third thereof quality and quantity, ,and that 


their children after them shall take only the portion thus alloted 


their mother or ancestor, and that your Oratrix, the said Susannah F. 





o 


Gibson shall have the residue of said farmaccording to the tems of 
Ghis, 6th, clauseof said will, that if, that she should have the none S 
aque of said farm after Mrs. Neff and hirs. Minton got. their respective 
wel ces, Sor ware, remainder. to ner-eniidren. Your Oratotx and Orator 
are advised that the sum of $16,000.00 is the full,complete and entire 
valuation which said testator fixed upon said home farn, and that in 
making the division or partition of the same among his three daughters 
and their children that the value of the provision or dower devised by 
the Lestator to his wife must first be deducted. from daid $10,000.00, 
the value of said farm, and said farm charged to said daughters at 

Said reduced value thus ascertained by deducting the value of said life 
estate as aforesaid. Your Oratrix and Orator will now show your XSAL 
foner that by the time said land can be pa rtitioned among the parties 
entitled that the said ee Medes eee WL have attained about her 
eighty third year and that her life estate will then be worth $657 .20 
which deducted from the $10,000.00, the value of said land as fixed by 
said testator leaves the sum to be charged to said three daughters, 
arising from said home farm $9,342.80. tirs. Neff’s pprtion thereof, 

or one-third part thereof, less the sum of $1180.00 advanced to her, 
is $1954.27; Mes. ilinmton’s share less the sume of $500.00 advanced to 


her is $2614.27: and your Oratrix’s share or the residue thereof, is 
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By the 7th clause of his will said testator directs that the ee 


devised to the said Didama Neff by the 6th clause of said will shali ahd 
laid off to her out of that portion of said farm adjoining where she NS N 
and her husband then lived, and that vortion falling to the said Mary v 
L.Manton to be laid off to her adjoining the hone farm of W.J.ilinton, 

and that the part falling to your Oratrix shall be laid off to her 

as to ehbrace the testator’s old mansion house. Your Oratrix and 

Orator beliwwe and assert that said division of said land can be nad 

as therein directed by said testator but that great care will hawe to 


‘ 


be observed by those making the said partition or injustive may be d 


\ 


: 
sf 
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to your Oratrix on account of the fact that the land laid off Lo ae 
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might be charged with an undue proportion of the dower of said testa- 
tor’s widow,said testator having provided that the provision Tor has 
said wife should embrace the mansion house and lands surrounding it amd 
that your Oratrix share should also embrace said mansion house and the 


lands surrounding or adjacent to it. 


By the 8th clause of his willi,said Lestator undertook to provide a 


means of partition of said lands among his three daughters either by 
mutual agreement among themselves,or by three honest,upright and compe 
tent men selected by said three daughters, but each of these methods are 
inexpedient now,owing to the fact that the said Didama Neff is now dead 
leaving infant children or descendents who are interested in said land 
and who are by reason of their infancy,incable of acting for Lhemselvss 

By the XHER 9th clause of his will,said testator devises to his daugh. 
ter Sarah J Scott,for life and after her death to her children,the farn 
on which she and her husband,then and now,live,and he values this land 
to he and her said children at $5000.00. 

By the 10th clause of his will,said testator directs that such perm 
sonai estate as he left at his death,or so much thereof as might be nec 
essary should be used and applied in making his four children equal mx 
with each other,upon the basis of his will, and that if a surplus was @ 
left that it should be equally divided between Midama Neff Sarah J. 
Scoot, Mary L.Minton and your OCratrix. 

By the 11th clause of said will said testator provided that in 
the event his personai estate should vrove indufficient to make his 
four children equal on the basis of his wili then that such of them as 
had received under his will more then their due and equal portion shoud 
pay back to such of them as had received lass than an equal nart until 
all.were brought on an equality in so far as his estate was concerned 

By the 18th clause of his will said testator directed that his 
grist mill and about one acre of land therewith be sold by his execa— 
tor and the proceeds thereof used in making his children equal one with 


another; and he provided further, that if the same is not needed for 


the puepose of equalization é c a 44 | 
q that the proceeds of the sale of said mill 
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Shouid be equally divided “‘vbetween nis satd four daughters. 

Your Orator and Oratrix will now show your Honor, that the Emecu- 
tor named by said testator and whe accepted the trust and was duly 
qualified as aforesaid took possession of the personal estate beliong- 
ing to said decedent and sold the same at nublic sale and the prodeedcs 
arising therefpom amounts to the ) $/Z Ly 6. as is more fully 
shown by an attested copy of said- sale bill which is here filed as 
part hereof marked exhibit "B". Before making sale of said personal 
rhperty as .aforesaid said executor: had said personai property duly 
appraised by appraisers appointed for that pnurpose by the County Court 
of said County all of which is more fully shown by a> attested copy 
of said apnraisment billwhich is herewith filed as a part hereor 
marked exhibit "C't.. By an insyncction of aaid appraisment bill it will 
pe seen that said testator had at the time of his death $240.26 in 
currency and that he had solvent notes amounting to the sum of $ LEG 3/ 
making the total personality which went into the hands of said leecutor 
worth in money the sum of a/J22 Z7 Said Bxecutor has not yet 
said grist mill and your 6ratrix and Orator are unable to state 
act sum which can be realized by adhe or “the same; but —titey 
opinion that said mill together with land directed to eb soid with 
will sell for sone $400.00 or $500.00. This mill is located on the 
home i the land to be sold with said mill is very indef- 
finéately described it would be well, as your Oratrix 
advised that the boundary be laid off deffinately by 
appointed to partition said home place, unless a sal 
erty should be made before said partition is made. 
that the total estate to be divided among the said four daughters of 
the said testatorkx including the home place, the Scott place, the ad- 
vancenents to es Neff and iirs. Minton, the personal estate and the 

‘proceeds of the sale of said mill amounts to about the sum of %15,600.0 
of which each daughters part would be about $3,900.00; and if said land 
is divided as hereinbefore indicated your Oratrix wouid be required to 


sum of about $890.00, which she is willing to do, or tne 


same can be made a charge upon the lands laid off to her, and so nuch 
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thereof as is necessary for the purpose can be decreed to be sold. 

Your Oratrix and Orator will now show your Honor that the said 
Sarah J.Scott and her husband fsaiah Scott are now in possession of 
the tract of land devised to the said Sarah J.Scott and her chiidren, 
by the 9th clause of said will, that they were in the possession of the 
same at the time when said will bears date, and have continued that pos 
session down to the present time and that they had been in the possess 
Sion of it for a long time prior to the date of said will, during all 
of which time said testator as they are informed paid the taxes on 
said land ma. Such being the case,your Orator and Oratrix are advised b 
that the said Scotts are chargeable with the reasonable rents and prof- 
its of said land,at least for the last five years,which said rents,or 
the use and occupation of said land are reasonably worth the sum of 
S150.00,per year,and this hey ask shall be charged to then,as a 
part of the personality of saic 5 And they further aver that the 
husband, children and heirs of the said Didama Neff have been in the 
possession of a part of said Testator’s land since the date of said wi 
will and for long years before,that they are legally chargeable with 
the reasonable rents and profits of the same since the date of said 


SALE 
will,which said rents and profits they aver were and worth at the least 


pas 
$30.00 per year,and they aver that this sum should be charged to the 
heirs of the said Didama Neff deceased,and accounted for by them out cl 
their part of said personal estate of said decedent. 
_j Your Oratrix and Orator will now show your honor that they are in- 
formed that the other aeynees under said will contend that the true con 
struction of the 6th clause of said will,is that the $1680.00 of advane 
nents made byt he testator to his two daughters Didama Neff and Mary Lis 
Minton should be added to the value of the home farm and that your Oras 
trix should be given in land one-third in value di this agregate sum, 
hat Mrs. Minton should be given in land one-third invalue of said sum 
ae $500.00, that Mrs. Neff’s heirs should be given iniand 
of said agregate sum less $1180.00. And they are further 


that some of the parties interested contend that the valuation of 


$10,000.00 pub by said testator on his home farm is exclusive of dower 
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and that in the partition ofid dkgbripution of said estate that said 
home farm should be charged to your Oratrix, Mary L.Minton , and the heirs 
construction would 
fair’ to the devisees o “id home farm because said Sarah J.Scott who 
gets a much more valuable devise than either of them, gets it, free from 
dower or charge. 
contentions 
“hese various manskructions render a construction of said will 
by the Court necessary pefore said land is partitioned or the personal 
estate distributed. Now the object of this pill is to have said will 
judicially construed; said home place partitioned among the devisees 
of the same and the personal estate distributed among those entitled 
thereto according to their respective rights, and being without adequas: 
remedy at common law they pray your Honor’s Court of Chancery to take 
cognizance of their cause and grant proper reiiel, to this. erdithey 
make Mary L.Mimton and W.J.Minton her husband; Sarah J.Scott and 
Tsaiah Scott her husband; Calidonia Collinsworth and Chphas Collins— 
weet LOAtlitsin Vy 
worth her husband; Floyd Collinsworth; William L.Neff; 
and Emmet Parsons her husband; Alice op Made MV Baphssy oes 
of whom are devisees under said will and John S.McNiel Vixecutor of 
Andrew M.Titts deceased, the varties defendant to this billa , and 
they pary that they may each be required to answer the same, but they 
needm not do som under oath as that 1s waived: that a @uardian ad lite 
be appointed to defend the interests of Andrew Collinsworth, and Wii- 
iwi! Om) 

liam see that upon a final hearing the said Wlizeabeth M.V.ratts 
widow of A.M.raitts deceased be required to elect and declare whether 
she will accept the provisions made for her in said will, or renounce 
the same; that said will te judicially construed and the rights of 
each devisee fully determined; that dower be assigned to said widow 

if she renounces @aid will; that 4¢ she accepts the provisions of..said 
will that the same be laid off and assigned to her out of said home 
farm as provided by said will; that said home farm be partitioned a- 


mong those entitled thereto in accordance with their respective rights 


under said will as ascertained by the Court; that, tne amonut of person 





said mill be ascertained and divided among the several pé 
thereto according to their right under said will. And it: an ang 
mistaken in their paayer for special relief as hereinbefore indicate 


Lherm they xz y for full and complete.gen¢eral relief. And as -in’ duty 


bound they will ever pray &c. May spa issue éc. 
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_Gibson et al Pleat ist 


¢ 


Mary L.Minton et al Verendants 


This cause came on this day to be again heard upon the papers 
formerly read and the report of John S$. .McNiel,executor and deed there- 
with conveying the mill lot mentioned in the proceedings to Mary Tike 


Winton and Susanah F.Gibson, by said executor; and was aroied—piy Coun 


On consideration whereof said report and deed are confirmed}. 
and it is further adjudged, ordered and decreed that CIE TGOStsS as 
taxed by the Clerk should be paid by said executor out sof Bhemiundis ean 
his hands for distribution, except that no part of said costs shaq Nisiae 
paid by the widow of A.M.FPitts,deceased, or Oue Ser iter, distributive 


share of said estate: and it being stated in open court that said exe- 


cutor has pwid said costs as herein indicated, said payments are @p- 


proved and confirmed and the Gommissioner of Accounts in settling said 
executorinl account will give to said executor credit PO. lce Ss 
puddmby himon-the,costs of said suit. And there being nothing further 


to be done in this cause it is stricken from the docket. 
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Susannah F.Gibson et al. 
ny. 
Marcy L.Minton et al. 3 
Java olor 


This cause came on again to be further heard unpon the papres 


formerly read in the cause and the report of J.S.McNiel, Reutor of 


the estate of A.M.Fitts, deceased, of the sale of the Mill lot, dévised 


to be sold by said decédent and accompanied by the deed o* said Rxec- 
utor to the purchasers, which report and deed were filed on the 6th 
day of Mareh, 19013 and was argued by counsel. Cn consideration where- 
of, and there being no Srfape LOnS to gaid deed or report, : ad- 
judged ordered and decreed nen they each be approved and confirmed: 
and it is further adjudged, ordered and decreed Bac. Sed Zrecutor. out 
of the funds arising from the percsonalty, pay all the debts of the de- 
cedent and the cost of administration; and he will then pay to the 
widow of said decedent one Seen waite of said net surplus; and cut 
of the funds remaining in his hands, including the net proceeds of the 
Sale of said mill, seid Bxecutor will pay the costs of this suit as 
taxed by the Clerk, including all the costs of partition. 
appearing to’the Court that the scum of Six Hundred and Seventy—"our 
Dollars and Twenty-Six cents ($694.26) will be required to ecualize 
Sarah J.Scott one of the devisees under the said will,with her sis 
and theix descendants, it is further adjudged ordered and deereed that 
said Executor pay to Sarah J.Scott the sum of Six Hundred and Seventy— 
fittlrvo pure 
Four, Twenty-S1% cents ($674.26) with interest thereon from the isth 
day of March,1900 until paid. And any surplus of said estate remaining 
in his nands,after Ba sae eine cums herein above decreed, said Hzecutor 
“a 
will pay and distribute equally between the four die but Seo mee & 
the will of AvlaPitts, deceased, to-wit: Sarah J.Scott, Mary &.Minton, 
Susannah F.Gibson and the heirs of Didama Neff, deceased. In making 
any of the payments herein decreed, said Hxecutor will take Gredtitare 
himself,as of the date McCue Oi., 1 OL 7 payments he may have here te> 
fore made to any of said parties or anv Costs cr eXPeNnses paid out 
by Dim. _.g2id Executor will proceed as speedily as possiple.to comaly 


with the terms of this decree and will eettle his account af such Exe- 


j Ve cj) 





cutor before Rh.4.Pennington, Commissioner of Accounts of” this, Gounty, 
ame She Seid Commissioner will report said settlement to a Muture i nem 
of this Court. In making said settlement said Commissioner will give 
said Executor credit for such commicsions as he thints just ands proper 


unde: the circumstances of this case. And this cause is continued. 
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pusannah Pe Gipson -Ce- a: 


Tie. 
— @ 


liary L.Winton et als. 


Ties. Cause. came. om “Chie, day 20 be ‘heard az the bill of the ¢ca- 
’ 


plainant and exhibits therewith, the joint answer of Sarah J.Scott 

and Isaah F.Scott her husband, the joint answer. of Calidonnie Cotlins= 
worth and Cephas Collinsworth her husband, Floyd Collinsworth, Hmriy 
Paemsone ani hmmety Pacsom her, husband... and..Uersu ba, A. Net, ane agree 
ment therewith as exhibit "KX", and the answer of Andrew Collinswrth 
anv... Nett infants by iear.Grnm thei eueard pean ad Litem al l.-of =whisen: 
answers were filed at Tormer days of :this term,and general replica 
tion to said answers, and was argued by counsel. On consideration of 
whdeh. the Court-d6 of ‘the. opinion, thatthe vale. of $20,000". 00° Dime 
by the testator,A.M.Fitts, deceased, by his last will and testament, 

on phases. home Tannm.,ts Tvs. Tudis vase as iBtended by saad pestatonmeaid: 
thet: in the partition of the same among nis Kexr three daughivers.Go 
whom he devilsed’ the.same that.sadd Ramm shedld be charged .tey sai rdemien 
Lers at the sum of $10,000.00 less the sum of #888 8657.20, which the 
LOuDip ascertains: to. be ‘the value of: the prowmisionm made for wc widow 
of Mame decedent on sagd “home. Panrm:.and. the. Court.is Tupthem. on nop ia— 
on. thatein the partition of said Home, Puamamona said three idanenters 
Loswhem i he devised, the ‘same,  that..the ~rus wmient.andumeaning ef. said 
Recstcecmsas. Cecke 8 ect nS . bas UMW a lead testament, is than: wre stum 
of $1680.00 the advancements made by said testator in his life time 

to his two deughters, Didama Neff and Mary LeManton, should he added 

to the value of said home farm and that Kherexghoauia Susannah F.Gitson 
Should have -in. land,out of saduid home farmy. an. amount equad to vcne. thagrd 
Of suid aggregate sum; that Mary L.Manton should have%in léngd aneancum 
egual to.one, third of said aggregate sum less the sum “of 4500:,;@@, here- 
LOMeme: 2cavenced “to, lier: and thaw bhe chaldren-“and hetcs Por  Dpidawma aes ; 
LgoeeB ou are enbitbed torkand to gmiameugnl -cqualete one’ third of isa 
Nes, ae Less the sum of $02286°60 Neretofore advanced: Lo the 
Didama Nefl.. On comsideration Whegeer it.ss adjudecd, ordered, and, deez, 


Creed Treat L.M.Carmical, John F.deaden and B.oi.dJosilyn, who dare Reren 
@ Ja ¢ 





appointed Gommissioners for the purpose do go upon the hore place Ore 
the late Andrew M.Fitts,deceased, and partition the same erong those 
entitled. thereto. Said Commissioners will firs t lay off | 
ths. amount of "band: and the boundaries thereof to- be, soldcaer tne kaw tae 
mild of the usaid’ Andrew M.Fittts and directed. to hbe-sold by Une #estas 
Lor by thet@rn clause of his will; “they will “ther tay ofp end as rien 


4 
to bkhe Hlizabeth MV. FP&tts, so ac to include the ranhsion house 


jecent bouidings,one equal third in rental value of seid home Tacm 
Ane for the provision made by Sedd ‘testator tor, ha's.witte im hay sgada 
home faim by the third clause of his will; they will then, treating 
said home farm to be worth $9342.80, mea Witd lay of and assign to 
f 

Susannah F.Gibson,for life remainder to her RA aes an amount of 
land equal in value to $3674.26 2/3, and to Mary L.Minton an amount of 
lone CGited Sonne ieee 2/5, “mmaxk Cor life’ renainder to hex 2 STR £2 


— e 


and to the heirs of Didama Neff an amount’ in land equal in value to 


26 2/3, quantity and quality considered; and in making said, perr 


ALE 


tition said’ Commissioners: will tay off: Ss] portion @ecipnced.-to’ the heirs 

Of Sidema Nekx ao 2S toad join and..cmbrace, the Land where. the sadd 

Froemenam and. £=1Dvoana Neri formerly ' lived; and tevtlery-b.3mbon «the aaa 

assigned to hex for life as afforesaid adjoining the home nlace of her 

Miaka; Wodowinton, and VO Susannah Pb. Gibson «he portion assignedsto 

Netw Or iafe es-aforesaithso/as to“™embrace) the stestators mansion, heuse 

And tehe-counse). for the heirs of Drdawme Nerf deces meq  .ejuestang ake. 

it 15 adsudgeq crdered and decreed. that, said Commmassivoncrs 

DkKe Gan wuvE lon mane: vortpon..ol said tend so, laid-off and adesiened me 

them as aforesaid among the severel narties entitled thereto. They 

Wii . vey 'f and asstenm to Calldonia ghCollpworth., gigs, Parsons, and 

Yisula A.Neff and William L.Neff eech am a one equal fifth off said 

jand and to Floyed Collisworth gnd Andrew Collinsaworth TLegether ander 

equak Tirth, hevamge due regard, bo quantity, quality, ways ZG Meee Jia 
Scoua. CommassioneLs Wille repork. vheitripgrocecdings lo, Uinegmom 


Bor OF this Court. and thes cause Vs continmucd, 
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I Andrew V.Fitts, of Lee County Virginia being of sound ming, 


— 


ane possessed of all my ordinary faculties, but having past my 


three score and ten years, I am admonished by thes fact that my 
stav in this present mode of existence, aaue ie? at most be but a 
Little while longer And the Father of all goodness and mercy, 
having seen proper in his wisdom, to bless me with a reasonabhe 
portion of this worlds TOO0dS and being surrounded by my family, in 
which I feel a deep and an abiding interest, I therefore deem it 
rizht and proper to dispose of my estate in such Manner as to at- 
tain the ends of Justice among those concerned. 
I therefore ordain declare and publish this my last will and 
testament, hereby revoking all former wills mage by me, 
First It is my s3hkbeommex 
desire to be Buried 
after death, in the Grave Yard on my own premises, in a decent and 
ehristian like menner: 
Second It is my will that any just debtg or debts that 
may owe at the’time of my death, be paid by my executor herein af- 


ter named out of any personel estate that I may leave, together 


with my funeral expenses: 


f 


™ird: In the event that my dearly beloved wife, Blizabeth Ma. 
V.Fitts should survive me I devise will and bequeawh ar the use 
and. occupation rents and profits of eneequal third part of my home 
farm, and that the same be so laid off vo her, as LO include the 
mansion house in which I now live and the oui houses pertaining 
thereto, for and during her natural life. And in addition thereto 
if she should desire it, I will and bequeath to her, such of my 
personal estate, as she would be entivled to hold, under the law 
of the land, if this will had not been made, and I had died inte¢- 


tate: 





@ & 


Fourth My daushter Didama Neff and her husband Wm.l.Neff 
having Lived upon and gil bia vee and used ahout Forty acres of my 
Yend without paying rent or Taxes therefor from the year 1858 to 
the present time, the use of which I think is reasonably worth Twen- 
ty dollars per year, or $680.00 to the present time. And I having 
paid geht of $500 for the said Wm.F.Neff to the estate of Corne- 
lius Fitts decd.! therefore will and direct, that in the final set- 
tlament of my estate the sald Didame Neff & her said dha 
charged with and hild to account for the sum of ($1180.00) Eleven 


Himdred and Pighty dollars as an advancement by me to them. — 
Fifth In the purchase of : piece of land bought by Wm.J.Min- 

ton of .\'.W.Anderson, I paid and advanced into the purchase price 

thereof the sum of ($500.00) Five hundred dollars and this I re- 


a. 


garded as an advaneement.to that extent, to my dauehter, Mary bh. 
Minton wife of the said Wm.J.Minton. I therefore Will and direct, 
that upon a final settlement of the matters of my estate the 

Mary L.Minton an@ her husband be charced with, and held to 

for said $509.00 as an sdyancement by me to them: 

Sixth I regard my home farm on hich I now live as being well 
worth ($18,000.90) Ten thousand @ llars, and subject w we life 
astate thereon provided fer, in whe third clause of this my will, 
for my dearly beloved wife,and subject to the qualifications and 
Limitations hereafter stated, I now devise Will and bequeath the 
use ecupation rents ane profits of my said home farm to my three 
@aughters to wil ditees Neff, wife of W.P LN | Susanah F.Gibson 
wife of R.M.Cibsonand Mary l,.mMinton wife of W.J.Minton to be held 
used and ocupled by them during their naturel lives respectively, 
and at their deaths respectively, the said land shall descend and 
pass to the chiléren respectively But in the division of this farm 
amons said three deughters, whieh this clattse-of my will makes nec- 


essarv, the said Didama Neff shall have Pleven hundred end Mishty 





> o Pe ee 


7 A aaa ; p * 
dollars less than one ‘hird part thereof, quelity and quantity con 


' a ro ey © +1 j wii attr oe P ; . 
sidered, and he said Mary L.Minton, shall have Five Hundred dcl- 


lars less than one equal third part thereof, quelity and quantity 
considered & thelr children after their deaths shall take axa 
only the portion thus allotted their ancestors on the side of thel 
mother, and: the seid Susanah 7.Cibson Shall have the resid ue of 
seid Farm accordins to the terms of this elause of my will 

Seyenth I will and direcv that in the partition of said hotte 
farm which the last foregoing clause makes necessary that the por- 


f | 
Lion falline by said clause to Didama Neff shall be laid oul to hey 


ut of that portion of said farm adjoining where she and her hus- 


2 
3 


bang now live, that. the portion falling © tre said Mary L.Minton 
ehall he laid off to her adjoining the home farm of W.J.Minton, and 
that the . portion falling to the said Susanah ™.Ginson shall be so 
laid off to her, as to embrace my old mansion house. 

fighth It is my will that if sald vnree parties cannot muvu- 

agree, upon a partition of said tarm among themselves accord- 
ing to the foregoing ovommli@visions, ther that they shal. mutual- 
iv select three honest upright competent men, to make such parvi- 
tion and their aetion in whe premises shall be conelusive: 

Ninth The farm owned by me, and on which my daughter Sarah 
Scott wife of Isdah Scott now live, I recard and consider as being 
will worth ($3000.00) Three ‘hougand dollars and the use ocupation 
rents and profits thereor, I now devise Will ane bequeath vo my sabcL 
dauchter Sarah Scott for ang during her natural life. And et her 
death the seme -shall be held and owed equally by her chiléren for- 

Such personal stete not herein disposed of, as 1 mey 


death I will ane divect that so much thereo? as may be 


al it 1} 
shall be useeé ane applied in making my four children 


@ 


. : ork Pater P s houte 
equal one with another upon the basis of this my will, and shoule 


41 6 *y 
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there be left a surplus after making all equal, then the same shall 
be divided equally between Didama Neff, Sarah Seo bt, Susanah |.Gibsnpyb 


and Mary L.\inton; 


Fleventh In the event ry personal estate should prove insuf- 


Picient to make my four children equal, on the basis of 


s 


thes my 
will, then I will and direct that such of ‘hem as may have received 
under this my will more than their due and equal povrvion, Shall pas 
to such of them as may have received less than an equal part until 

all shall be thus brought upon an equality sco far as my agtave 1s 


concermed. 
& 


Twelfth It is my will, that my grist mill and about one acre 


of land therewith, be sold by my said executor elvher publiely or 
privately as he may deem hest, and the proceeds thereof used in 
making my said Children equal one with another, and if the same is 
not needed for this purpose, then that che proceeds thereof he di- 
vided equally between sy said four dauchters. 

Thiyteenth I hereby consbitute and appoint John 5.MeNiel sote 
executor of this my last will ane testamen b 


; er ke param? 2 Gn. a 
In witness whereof 1 herevo Sev my hand ana 


I 
6th day of February 1894. 


Sioned in presence of 
Wii. MeNiel’ 
Jeremiah Parmer. 
Vireinia, 
At a county court begun eng held for Lee country, al the eourt= 
house thereof, on Monday, the 2lst day of August, LBOOn 
The last will and testament of A.M.Fiits, deceased, was this 
day produced in court; and said will was proved by chs oaths of 
Wot MeNiel end Jeremiah Farmer, the iwo altestbing wi messes, who 
also proved the execrtron of said will by He tpastater in Lets 


i that 1 ach siz id wi atessing witness- 
presence, .ana ‘hat they each signed said will as abtessing 





® i © 


s thereto at the request of the testator and in his presence, the» 
meme resent together a. the time of the signing 
Thereupon said will is ordered to he: reeorded. 
Thereupon, on motion of Jno.S.MeNiel, the exscutor named in 
said will, who made oath thereto, and together with Geo.\).Russell 
his surety, entered into and acknowledged a bond in the penalty of 
four thousand dollars, e ndilioned according to law, certificate is 


granted him for obtaining a probate of said will in due fom. 
© ~ 


A eopy, teste: 3.M Morgan, CleyAy 


Ly eaters 


A 


my , . =F 1 1 at OLA 
Vireinia, Lee Gounty, vo wld: 


ate : ee pa = 4 ty 4 
I, B.M.Morgan, Clerk of the Counsy Court for sald counvy, ao 


» ] 
i 3 rie ge ae Pan, Naoy Gs Bie “t 
eartifv that the forezoing is a true transerip» from Will): Beek New 


4, page 3¢ a reeora book kept in my office. 


rf “WD 


; , is ; “ey Oe WS : 
Given under my hand “his the (p” day of Sep tember, 1899. 


Ps Lint Wg tte. Taher, 
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susan nah. '.Gibsen et al. 

VS. 
L.Minton et als. 
ve in the matter of th e construction of the will 
M.Pitts: deceased)in so. far asthe “Homer farm"devised for life to 
nree daughters, Mrs .Neff,Lirs.Minton and Mrs.Gibson'and after their 

respe ctive deaths to their respective children,is concerned: the fol- 

1 owi ng agreement is made,Namely, that iio true intention of 

testa tor was ‘that the sum of $1680.00, th e advancements made 

teBtator in his life time to his two @aug hters, Mrs.Neff and 

‘ton should be added to the value of said forme farm and then caid home 


Tarn to be divided between said three de, ughters ac the renrerenta-— 


tives: of themselves and childern so as‘to eyuabkige theny Byte 


thes efore agreed that the sum of$1680.00 s hall be added to the value 


of sa id home farm as said value shall be determined by the court and 
that Mrs. Gibson shall have laid out to her in land ar amount equal 
to one-third of said aggregate sum, the t Mrs. Mimton shall heve 
laad. out to her in land ant amount ejue 1 to one-third of seid ag- 
gzegate sum less £irwe $500.00 the arount heretofore advenced to her, 
and t hat lirs. Neff’s heirs shall hawe laid out to ther in lend en 
amoun t eqguel in value to one-third of saiid aggregate sum lese $1180. 
the a mount advanced to the said lirs. Neff in her life tire. This 
agreement is to extend no further than to the division of 

farm and 18 subject to the approval of the: Court. This the i%th day 


o f October, 1899. 
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Everett Waddey Co., 
Stationers and Printers. Form No, 300—Special 
ichmond, Va 


ooo 


Che Commonwealth of Virg M10: 


To the Sheriff of the County of Lee, Greeting: 


| , 189 7, to answer a bill in 


_...1n our said court by 





SUBPOENA 
IN 
CHANCERY. 


re 
__... Liles, ae 


le OK. v4 MIG aan 








The, object of this suit is 


not resident & of the State of Virginia, it is ordered that_ 77.24, _do appear here within fifteen days 


after due publication hereof, and do what may be necessary to protect A__ interest in this suit. OF: it is further 


ordered that a copy hereof be published once a week for four weeks in the —_ <= TAA 
and that a copy be posted at the front door of the court-house of this county on the first day of the nexf/ term of the 
county court. A copy—Teste: 


ie Clerk, 
0. 


4 








Everett Waddey Co 
Stationers and Printers,*Form No. 302. 
Richmond, Va 


__Phaiosift : ‘ti, bolo 
| 
| 
J 


This‘day... UO ZY bt ne Se ee persanallyappeaied 


beforeime, (ey Lied ol ZO ee ee ee ee Clerk of thetsaidiCourt, 


nd bet 


defendant in the said suit@”AcnGim resident $ of the State of Virginia; cee teen et 


Given under my hand as Clerk of the said Court, this. fade day of... 








OF 
PUBLICATION. 


AFFIDAVIT FOR ORDER 
Us 


Filed fl) bak 
Orr 





CERTIFICATE OF 
ORDER OF PUBLICATION. 


I, A. M. Goins, Editor of the SOU'TH- 
WEST VIRGINIAN, a weekly newspa- 
per published at Jonesville, Lee County, 
Va., do hereby certify that the annex- 
ed notice was published in said paper 
once a week for four successive weeks, 


bs ; AW 
commencing on the | _— day of 


- ’ 4 








VIR .GINTA—In the Clerks Oftice’ of the 


| Cireuit Court of the Conuty of Lee on the 
| 4th day of September 1899. 


Susannah F. Gibson, Plaintiff, 
Against 4 In Chaneery. 
Mary L. Minton etals Defendants. 
The object of this suit ist» partition the 
home lands of which A. M. Fitts died 


seized, among such of his heirs as are en- 


titled to the same under his will, to con- 
strue said will, and to equalize advance- 
ments. And an affidavit having been 
made aud filed that the defendants Oala-~ 
donia Collinsworth and Cephus Collins- 
worth her husband, Floyd Collinsworth, | 
Andrew Collinsworth and William L, Nefi.: 
are not residents of the state of Virginia, | 
it is ordered that they do appear here with 
in fifteen days after due publication here- 
of, anddo what maybe necessary to pros 
tect their interest in this suit. And it is 
further ordered that a copy hereof be pub- 
lished once a week for four weeks in the 
Southwest Virginian, and that a copy be 
posted at the front door of the court-house 
of this county on the fiist day of the next 
term of the county court. 
A copy— Teste: » 
A. B. MUNSEY, Clerk. 
C. T. Duncan, p- q. Q.7-90-4wks. 


dane 





ORDER OF PUBLICATION, 


‘ TA ra _ y PO as a 


Nicene i ere = 


IN CHANCERY, 





